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(vi) Driver’s statement, from the
driver of the towing vehicle;

(vii) Claimant’s statement con-
cerning previous moves;

(viii) Estimates of repair, preferably
two, from firms in the business of re-
pairing mobile homes; and

(ix) Engineer’s statement, or state-
ment by other qualified professionals.

(4) References. Chapter 3 and Appen-
dix E of DOD 4500.34-R, pertain to mo-
bile home shipment and contain much
valuable information. Another source
is NAVSUP 490, Chapter 10 ‘‘Mobile
Homes of Military Personnel.”

§751.26 Demand on carrier, con-
tractor, or insurer.

(a) Carrier. When property is lost,
damaged, or destroyed during shipment
under a GBL pursuant to authorized
travel orders, the claims investigating
officer or adjudicating authority
(whichever can more efficiently per-
form the task) shall file a written
claim for reimbursement with the car-
rier according to the terms of the bill
of lading or contract. This demand
shall be made against the last carrier
known to have handled the goods, un-
less the carrier in possession of the
goods when the damage or loss oc-
curred is known. In this event, the de-
mand shall be made against the respon-
sible carrier. If it is apparent the dam-
age or loss is attributable to packing,
storing or handling while in the cus-
tody of the Government, no demand
shall be made against the carrier.

(b) Marine Corps claimants. For Ma-
rine Corps claimants, the claims inves-
tigating officer will prepare the claim
against the carrier, contractor, and/or
insurer and will mail it (together with
the DD Form 1842 claim package) to
the Commandant of the Marine Corps
(MHP-40), who will submit and assume
the responsibility of monitoring the
claim against the carrier.

(c) NTS warehousemen. Whenever
property is lost, damaged, or destroyed
while being stored under a basic agree-
ment between the Government and the
warehouseman, the claims inves-
tigating officer, or appropriate Naval
Legal Service Command (NLSC) activ-
ity, shall file a written claim for reim-
bursement with the warehouseman
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under the terms of the storage agree-
ment.

(d) Insurer. When the property lost,
damaged, or destroyed is insured, the
claimant must make a demand against
the insurer for payment under the
terms of the insurance coverage within
the time provided in the policy. If the
amount claimed is clearly less than the
policy deductible, no demand need be
made. Failure to pursue a claim
against available insurance will result
in reducing the amount paid on the
claim by the amount which could have
been recovered from the insurer. When
an insurer makes a payment on a claim
in which the Government has made a
recovery against the carrier or con-
tractor, the insurer shall be reimbursed
a pro rated share of any money recov-
ered.

§751.27 Preparation and dispatch of
demand packets.

Demand on a carrier or contractor
shall be made in writing on DD Form
1843 (Demand on Carrier) with a copy of
the adjudicated DD Form 1844 (Sched-
ule of Property) attached.

(a) Demand packets. A demand is a
monetary claim against a carrier, con-
tractor, or insurer, to compensate for
loss or damage incurred to personal
property during shipment or storage.
DD Form 1843 represents the actual de-
mand. The demand packet is a group of
documents, stapled together and sent
to the liable third party. More than
one demand packet should be prepared
when more than one party is deemed to
be liable. Do not use original docu-
ments. Demand packets should be
mailed in official DON envelopes. No
demand packet should be prepared for
claim files that have been closed or
when potential recovery is $25.00 or
less. In those cases the outside of file
folders in the upper left-hand corner
should be marked ‘“‘CLOSED.” A de-
mand packet will include the fol-
lowing:

(1) DD Form 1843, Demand on Carrier/
Contractor;

(2) DD Form 1844, Schedule of Prop-
erty and Claim Analysis Chart;

(3) DD Form 1841, Government In-
spection Report (if available);

(4) DD Form 1164, Service Order for
Personal Property (when applicable);
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(5) Copies of all repair estimates
(translated from foreign languages);
and

(6) Copies of all other supporting doc-
uments deemed appropriate.

(b) Dispatch of demand packets. (1) The
demand packets are directly dis-
patched by the appropriate personal
property office or the Naval Legal
Service Office to the third party.

(2) Privately Owned Vehicles (POV’s).
Demands for loss or damage to POV’s
will not be made directly against ocean
carriers operating under contract with
the MSC. After payment is made to the
claimant, one copy of the complete
claim file will be forwarded directly to
Commander, MSC. Each file shall in-
clude the following:

(i) The payment voucher;

(ii) The completed personnel claim
forms;

(iii) The estimated or actual cost of
repair;

(iv) A document indicating the condi-
tions of the items upon delivery to the
carrier; and

(v) a document indicating the for-
warding condition of the POV upon its
return to Government control.

The letter of transmittal should iden-
tify the vessel by name, number, and if
available, the sailing date.

§751.28 Assignment of
rights to the government.

The claimant shall assign to the Gov-
ernment, to the extent of any payment
made on the claim, all rights and inter-
est the claimant may have against any
contractor, carrier, or insurer or other
party arising out of the incident on
which the claim is based. The claimant
shall also furnish such evidence as may
be required to enable the Government
to enforce its claim. If the claimant re-
fuses to cooperate, steps may be taken
to ensure return of monies paid on the
item which the Government is trying
to collect.

claimants

§751.29 Recoveries from carrier, con-
tractor, or insurer.

(a) Recoveries. If a claimant receives
payment from the Government under
this instruction and also receives com-
pensation from a carrier, contractor, or
insurer for the same loss, the Govern-
ment shall collect from the claimant
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the amount necessary to prevent the
claimant from being compensated
twice for the same loss. If the amount
payable on a claim is less than the ad-
judicated value of the claim, excess re-
coveries from carriers, and other third
parties shall be paid to the member as
long as the total amount paid does not
exceed the value of the claim as adju-
dicated.

(b) Recovered property. When lost
property is found, the claimant may, at
his option, accept all or part of the
property and return the full payment
or a pro-rated share of the payment re-
ceived from the Government on the
claim for the recovered property. Sur-
rendered property shall be disposed of
under applicable salvage and disposal
procedures.

§751.30 Settlement procedures and

third party responses.

(a) Settlement procedures. In the inter-
est of expeditious office administra-
tion, correspondence to carriers and
contractors should be kept to a min-
imum. Normally, one rebuttal to a
third party’s denial of liability is suffi-
cient, unless the carrier or contractor
raises new arguments or provides new
information.

(1) Checks from third parties. Accept
checks for the amount demanded from
carriers and contractors. If a carrier or
contractor forwards a check for less
than the amount demanded, review the
carrier’s arguments for reducing liabil-
ity to determine if they are acceptable.
If the third party’s basis for reducing
liability is acceptable in the light of all
evidence, deposit the check and dis-
patch the unearned freight letter, if ap-
plicable. Mark the front upper left-
hand corner of the file as “CLOSED.”’

(2) Third party offers of settlement. If a
carrier or contractor offers to settle
the claim, review the carrier’s argu-
ments for reducing liability to deter-
mine if they are acceptable. If the third
party’s basis for reducing liability is
acceptable in light of all evidence, in-
form the carrier that the offer is ac-
cepted, but that offset action will be
initiated if a check for that amount is
not received within 45 days. If a check
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